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Generally, a clerk of court is liable for any loss resulting from his or her default with regard to money paid into court 
and legally received by the clerk. 


Generally, a clerk of court is liable for any loss resulting from his or her default with regard to money paid into court and 


legally received by the clerk.! A clerk who pays the balance of a defendant's bail bond deposit to victims of the defendant will 
be required to return the balance where, although the trial court orders the defendant to pay restitution, the trial court never 


authorizes payment of restitution from the defendant's bail bond deposit.” 
Under a statute providing that public officials assume a personal obligation not to misappropriate, misapply, convert, misuse, or 


otherwise wrongfully take any funds belonging to the public entity in which they are employed, a clerk is not personally liable 
for fines and forfeitures collected by the court but not deposited into the public treasury where the funds are used exclusively 


to pay the court's operating expenses.” 


A civil litigant's allegations that a clerk of court systematically charged and collected from litigants fees in excess of or not 
authorized by state statutes states deprivation of property without due process of law as required to establish a due process 
claim under a federal civil rights statute.“ 
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